§404.1790

Council shall give each party a reason-
able opportunity to comment on the
evidence and to present other evidence
that is material to an issue it is consid-
ering.

(¢) Individual charged did not file an
answer. If the representative did not
file an answer to the charges, the Ap-
peals Council will not permit the intro-
duction of evidence that was not con-
sidered at the hearing.

§404.1790 Appeals Council’s decision.

(a) The Appeals Council shall base its
decision upon the evidence in the hear-
ing record and any other evidence it
may permit on review. The Appeals
Council shall either—

(1) Affirm, reverse, or modify the
hearing officer’s decision; or

(2) Return a case to the hearing offi-
cer when the Appeals Council considers
it appropriate.

(b) The Appeals Council, in changing
a hearing officer’s decision to suspend
a representative for a specified period,
shall in no event reduce the period of
suspension to less than 1 year. In modi-
fying a hearing officer’s decision to dis-
qualify a representative, the Appeals
Council shall in no event impose a pe-
riod of suspension of less than 1 year.
Further, the Appeals Council shall in
no event impose a suspension when dis-
qualification is the sole sanction avail-
able in accordance with
§404.1770(a)(3)(ii).

(c) If the Appeals Council affirms or
changes a hearing officer’s decision,
the period of suspension or the dis-
qualification is effective from the date
of the Appeals Council’s decision.

(d) If the hearing officer did not im-
pose a period of suspension or a dis-
qualification, and the Appeals Council
decides to impose one or the other, the
suspension or disqualification is effec-
tive from the date of the Appeals Coun-
cil’s decision.

(e) The Appeals Council shall make
its decision in writing and shall mail a
copy of the decision to the parties at
their last known addresses.
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§404.1795 When the Appeals Council
will dismiss a request for review.

The Appeals Council may dismiss a
request for the review of any pro-
ceeding to suspend or disqualify a rep-
resentative in any of the following cir-
cumstances:

(a) Upon request of party. The Appeals
Council may dismiss a request for re-
view upon written request of the party
or parties who filed the request if there
is no other party who objects to the
dismissal.

(b) Death of party. The Appeals Coun-
cil may dismiss a request for review in
the event of the death of the represent-
ative.

(c) Request for review not timely filed.
The Appeals Council will dismiss a re-
quest for review if a party failed to file
a request for review within the 30-day
time period and the Appeals Council
does not extend the time for good
cause.

§404.1797 Reinstatement after suspen-
sion—period of suspension expired.

We shall automatically allow a per-
son to serve again as a representative
in dealings with us at the end of any
suspension.

§404.1799 Reinstatement after suspen-
sion or disqualification—period of
suspension not expired.

(a) After more than one year has
passed, a person who has been sus-
pended or disqualified, may ask the Ap-
peals Council for permission to serve as
a representative again.

(b) The suspended or disqualified per-
son shall submit any evidence he or she
wishes to have considered along with
the request to be allowed to serve as a
representative again.

(c) The Deputy Commissioner for Dis-
ability and Income Security Programs
(or other official the Commissioner
may designate), or his or her designee,
upon notification of receipt of the re-
quest, shall have 30 days in which to
present a written report of any experi-
ences with the suspended or disquali-
fied person subsequent to that person’s
suspension or disqualification. The Ap-
peals Council shall make available to
the suspended or disqualified person a
copy of the report.
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